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LEGAL MARKETING

By Jennifer Scalzi

Decoding Differentiation
Three key tips for leveraging marketing functions to boost market share

collaboration from every corner of your firm. A marketing 
and business development (M&BD) department is a prime 
area to invest in and leverage in an industry that is particu-
larly hungry for competitive advantage. The modern ca-
pabilities of M&BD teams can distinguish your firm and 
drive realistic expectations for progress and growth in the 
years ahead. While many firms have established M&BD 
functions, most are not maximizing the value of their in-
vestment in this resource. Firms who proactively integrate 
M&BD professionals into business operations will save 
precious time when inevitable changes in the marketplace 
emerge.

We all know that marketing is a complex concept and that 
a “one-size-fits-all” solution does not exist to measure suc-
cess. However, when viewed on a more global scale, focusing 

on this work will transform the challenges of today into to-
morrow’s opportunities.

1. TODAY’S CHALLENGE: There is an epidemic of “special-
ness” plaguing law firms who feel that their individual of-
fering is unique either because of their lawyers’ breadth and 
depth of experience, their geographic footprint or a variety 
of other factors that are not actual differentiators. We regu-
larly encounter firms with unrealistic perspectives of their 
status in a particular market because they have not taken a 
hard, realistic look at their firm’s relative weaknesses in addi-
tion to their strengths. 

TOMORROW’S OPPORTUNITY: Challenge your M&BD 
team to perform an honest assessment of your firm’s mar-
ket positioning and then prepare your partners to embrace 

The end of one year and the beginning of another presents an opportunity to move forward with re-
newed purpose and direction. Staying ahead of the evolving legal landscape calls for adaptability and
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and act upon that reality. One trend that may help you 
think differently is an industry vs. practice orientation.  As 
a first step, take a deep dive into the top five industries that 
are critical to your firm’s business, regardless of practice. 
Use that information to determine if the market is pointing 
to their economic longevity, where their hubs are located 
and if those are emerging or stagnant business markets. 
From there, you can determine where your bench strength 
is accordingly. When you cut the data this way, you may 
be surprised to find that you have unrealized strengths that 
could turn into legitimate differentiators. 
2. TODAY’S CHALLENGE: It’s risky to view active and un-
distracted thinking as a luxury. As a lawyer, you are captive 
to the billable hour, and anything that falls into the category 
of non-billable equates to “not profitable” and therefore less 
of a priority. As a result, M&BD activities, idea generation 
and research drop to the bottom of the list because the in-
vestment of time can’t be quantified using the same metrics.

TOMORROW’S OPPORTUNITY: Empower your M&BD 
professionals to hold you accountable for “think sessions” 
where you work through what you are trying to achieve, and 
to arm you with the tools you need in your arsenal to recog-
nize success. New technologies provide unprecedented ac-
cess to information about clients and markets, and possess 
growing power to target and focus programs against those 
markets. According to a recent study published by Calibrate 
Legal, the average large law firm marketing department has 
17 pieces of marketing technology. How can you best lever-
age these resources to reach your objectives? Your M&BD 
team should have a keen eye on how your plans contribute 
to the firm’s overall bottom line, be armed with best prac-
tices for bringing your ideas to fruition, and be adept at 
measuring success. They should also serve as the cross-pol-
linators within your firm to ensure that ideas don’t live in 
a vacuum, and to help you leverage any other programs or 
campaigns that may benefit your agenda.
3. TODAY’S CHALLENGE: Don’t assume you know what 
your clients think of you and your firm. I recently heard a 
business manager in a GC’s office at a Fortune 100 company 
speak about innovations being rolled out by many law firms. 
While firms think that they are adding value, often the cli-
ent doesn’t see the offering in the same light. Instead, cli-
ents may find the innovation to be a detractor to their goals 
and quite likely see the innovation as creating more work on 

their end! Having been in the audience for more GC pan-
el discussions than I can count, when asked the question of 
whether or not they would appreciate it if their clients asked 
for feedback, the unanimous response has been “absolutely, 
but most do not ask.”

TOMORROW’S OPPORTUNITY: Be the firm who asks. If 
most don’t ask, this represents a huge area of opportunity. 
Having an active and ongoing dialogue with your clients and 
the business managers within the GC’s office will help you 
deliver better service, and will enhance your level of service 
to other clients. The “downside” is that you may hear feed-
back that is not all glowing, but in this state of discomfort is 
where opportunities lie. Work with your M&BD team to de-
velop a formal, systemized process for seeking feedback from 
your clients. And be prepared to act upon what you learn. If 
you are going to demonstrate to your client that you’re seri-
ous about using the information they have taken the time to 
provide, you must incorporate that feedback into the rela-
tionship moving forward. 

Transformation is imperative for the law firm of the fu-
ture and it does not occur in one’s comfort zone. A transfor-
mative firm does not lie in waiting to see what other firms 
do and then repackage it to fit their branding. If you do what 
everyone else is doing then you are the same as everyone 
else. True differentiation takes confidence and the courage 
to take action. We are fortunate to live and work during a 
time when our bold acts can, and should, be fortified by hard 
data to guide us through the risk/reward test. Competent 
leaders must be willing to test new solutions, experiment 
with fresh strategies, learn from failures and be resilient 
enough to recover quickly.

While these scenarios represent only a few areas to ex-
plore, you should ensure that your M&BD teams are em-
powered to hold your firm accountable, embrace change, 
and oppose complacency. It will take a fair amount of hon-
est self-reflection, patience and commitment to weather the 
resulting changes. But, those with the resolution to embrace 
the discomfort will be the ones left standing.
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